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Touching the Duty, Power, and Proceedings of JURIES: 
Together, with ſome Material Points Relating thereunto, 
declared for Law by the Right Honourable Sir John 
Vaughan, Anight, late Lord Chief Fuſtice of the Common 
Pleas. 


Prejudice ? 

Prejuaice, Baſely, Roguiſhly, Facti- 
ouſly, Whiggiſhly,, wot according to Evidence, There are a 
ſort of Folks call'd J2gnoramns-men, that refuſe ſome times 

to find Bills, though there be P:/izive Oatbs before them. 
1nd}. That may be, becaul2 perhaps, Poſiztive Oaths are 
not always true Evidence z and therefore, for ought I know, 
theſe Folks :naynot be ſuch Dz/loeſt, or ſuch Ignoramus- 
f:llows as you take them for : But Perſons that have a due 
.regard co their duty, and the weight of their Oftice, where- 
i112 other Mens Lives, and their own Souls are concern'd, and 
uaderſtand themſelves ſo well as to know, That they are 
A Judges 
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3- The Judgment, amongſt other things, upon an Attaint 1s, 
that the Party grieved bz the firſt Verdict and Ju igmeat, ſhall be 
reſtored to what he Joſt thereby; and thergfore if an Attaint 
ſhould lie in Criminal Caves, ,it ſhopld be forthe behoof of the 
Priſoner, that he might Le reſtorgd;” 'On tit other ſide, if it doth 
not lye, the King loſes nothing IF} it; but 'the Acquittal by the 
Petty Jury preſerves the Salyect; 'and certainly, when any thing 
is doubtful, it is better to preſerve than to deſtroy. 

The ſecond General Hezd, or Reaſon, upon which the Jurors 
ought to he diſcharged, is for the Erroneoulneſs of the Judgment 
and Execution by which they ſtand committed. | 

i. The Fine is one entire Fine of 100 Marks, and impoſed joynt- 
ly and ſererally ; ſothat every one is puniſhed for che Offence of 
the other, contrary toall the Precedents; for though one be wil- 
ling to pay his proporti6n, yet ſhall he nor be diſcharged till he 
hath paid the proportions of all the reſt ; {vo one ſhall pay all the 
Fine, and others pay nothing, or el? he cannot be diſcharged; and 
this is like to fall upon the weakeſt, both in Perton and Eſtate, 
(that is to ſay) that is lefs able to endure impriſonment. 

2. Becauſe the Capiatzr is until they ſhall pay their ſeveral 
Fines, and there are no ſeveral Fines, but one entire Fine; and fo 
the ſence is, that they ſhall be impriſoned until they pay nothing, 
and then the Commitment 1s void. 

The Reaſon of the Judgment is, becaule the Jurors gave their 
Verdict againſt full Evidence, and it doth not particularize the 
Evidence that was given, whereby it may appezr whether it was 
full or not, Now inaſmuch as the Court which pronounced the 
Judgment is an Inferiour Court, ſo that a man maz Appeal from 
their Judgment to a Superiour, and there is nothing for the Supe- 
riour Court to Judge upon, but the Body of the Record, it fol- 
lows, if that Record be obſcure, roo general , or uncertain, 
that the Superiour Court cannot give Judgment, and conſequently 
that the Record is void : for if the queſtion be whether the Evi- 
dence was full ornot, it muſt either be determined by the Supe- 
r:our Court, or by the Inferiour Court ; if by the Inferiour Court, 
then the Appeal is 1a vain; if by the Superiour Court, then 
there 1s nothing before them to guide and govern their ſudg- 
ments, but tnat very thing which is the cauſe of the Complaint 
of the-Parties gricved, and ſo the Appeal 1s 1n vain. | 
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Touching the Duty, Power, and Proceedings of JURIES: 
Together, with ſome Material Points Relating thereunto, 
declared for Law by the Right Honourable Sir John 
Vaughan, Anight, late Lord Chief Fuſtice of the Common 
Pleas. 


Prejudice ? 

Prejudice, | Baſely, Roguiſhly, Facti- 
ouſly, Whiggiſhly,, wot according to Evidence, There area 
ſort of Folks call'd /gnoramns-men, that refuſe ſome times 
to find Bills, though there be P:/irive Oatbs before them. 

Indiff, That may be, becauſe perhaps, Poſirtive Oaths are 
not always true Evidence z and therefore, for ought I know, 
theſe Folks may not be ſuch Dz/Foweſf, or ſuch Ignoramus- 
f:llows as you take them for : But Perſons that have a due 
regard :o their duty, and the weight of their Office, where- 
iQ other Mens Lives, and their own Souls are concern'd, and 
uaderſtand themſelves ſo well as to know, That they are 
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Judges (in ſome reſpeR) as of Law, as well of Fatt. 

Pred. How, Juries Judges of Law, that's fine I faith ? 

[ndiff. How fize ſoever you think it, *tis rae, I ſay in 
ſome rei{pz&: For, ex facts jus Oriter, the Law ariſes out of, 
and is complicated with the Fai7 , and no Man can well and 
truly try, and true deliverance make, nor well and truly 1xquire 
and Preſent Crimes, without reſpe& had to both of theſe, 
and comparing one with the other. *Tis true, in difficult 
points Juries may, and ought to crave the Advice and Opi- 
nion of the F»dgess and fo they have oft-times the Statutes 
read to them ; and to what purpoſe, if not to judge of them, 
and compare the matter with them, © But in (o-mon Caſes 
he is not fit to be a Grand- Jury-Man, that does not under- 
ſtand the Nature of Offences by eur Laws ; and to think 
that he is bound.to find contrary to his KX»owledge in ſuch 
Caſes, is Abſurd : As, ſuppoſe a Man ſhould be Indicted of 
High-Treaſon, for that he Traiteronſly, Maliciouſly moved by the 
Inſtigation of the Devil, had, and kept an Eg!iſb Bible 1n his 
Houſe: Now let an hundred and fifty people ſwear poſitively 
the Fa, viz, That he had ſuch a Book in his Cuſtody, 
would you, -if you were a Grand-Jury-Man, retorn this In- 
dictment Bzil/a vera, and charge the poor Man upon your 
Oaths, to anſwer for High Treaſon ? 

Prej. Well! This is nothing tomy Bufineſs : There was 
ao doubt or ſcruple in the late Caſes, about matter of Law 
and though there were poſitive proofs as to Fat, yet they 
gid not find the Bz//s: 

Indiff. That poſſibly may be, (as I told you but now) be- 
cauſe, ſuch poſitive proot was mo good Evidence ;. for the Ju- 
ry are Judges of Eviaence, or elſe they ſignifie no more than 
ſome would have them, that is ju/ nothing : And therefore 
let Witneſles be never ſo Rampantly poſitive , yet if the Ju- 
rors have good and ſufficient Grounds, »ot #0 believe them, 
they will, nay they »2u/t remain as . Zz#orant as before, be- 
eauſe there comes no credible proof to fatisfie them (who are 
upon their Oaths as well as the Winefſſes) that the Party is 
Guilty of the Crime charg'd, or ought to be put ro Anſwer 
for the ſame, For that in Law is called EYIDEN wa 
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by which we may Evidere guid fit Tulum plainly fee what is 
Juſt, or as Cook 1, 1nftit. fol. 283 faith, it is called Euidencr, 
becauſe thereby the matter 15 to be made E442? to the Juty, 

Prej, Well for all your pratting, I hope to lee good Cr; 
{tian ſuries once again among(t us, 

Inadiff. What do you mean ſtanding enes, People that 
made 4 Trade on't, got a Livelyhood by the Groats and 
Sixteen Perces, and now and then a good Dinner, or [ma!! 
preſent by the by, Fellows that were Indigent in 
Eſtates as Underſtandings , That ſept over an Evidence, 
found Bills of Conrſe, Hang'd |or Sav'd, Pro-Plantiff'd or 
Pro-Defendanted it by pure chahce , Threw Dice tor their 
Verdis, Eſtcem'd themlielves Retorn'd and Sworn only to 
be the Courts Eccho's, and thought it priacular not to en- 
cline t? at way the Judge Noaged his Reverend Hezd, 

Prej. Better ſuch (ay I than J-noramus-men, But I meant, 
we ſhall have no Diſſezters Jury-men, for don't you know, 
cis a late Rul'd Caſe that ſuch ought not to be Impannel'd. 

Indiff. I know no ſuch matter, however for ought l ſee 
*is all oxe, for lately when there was not oxe Diſſenrer, there 
was as much Clamour as if they had been all ſo, nor did 1 
ever hear of any Law of England that excludes any Prote- 
ſtant from being a Jury-man, becauſe he is a Diſſenter from 
or Non-frequenter of Church Ceremonies, If qualified with 
Eſtate and Underſtanding , For at that rate, if Popery ſhould 
ever get uppermoft, zo Proteſtant at all would be capable of 
being a Fry man, becauſe a Non-Conformiſt to Holy Church 
Old Lawyers tell us, Y% Lex non diſtingurt, nec nos aiſtingue- 
re debemus, we never ounht to put a difference, where the 
Law puts n'ne, Now if no Statute excludes Proteſtants un- 
convict of any Crime, or Diſſcnters (2x4 tales) to ſerve 
on Juries, I ſhould think we ought to wair at leaſt cill an 
Att of Parliament be made to that purpole, beforc we deny 
them Liberam Lezem, And to Act otherwile in my filly O- 
pinion ſeems not only unwarrantable, but a daring Wſurparz- 
on of Legiſlative Power, But what ſentiments future Parlia- 
ments may have thereof ——172»0ramns, But I pray whit 
Reaſon can be aſſign'd to exclude; them, 
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prej. Reaſon ſtout and ſubſtantial, beciule they are Prea: 
kers of ths Law,For can it be R3tional to luffzr one Beaker 
of the Law to give a Verdi agaivk another Breaker of the 
Law, for every Verdict of a Gr:ug-Jury is a kind of Evidence 
againſt a Priſoner in order to Tryal or Dilcharge,. 

Izdiff. Well then, it becauſe they ars Breakers of the Law, 
they mult be excluded, let all Cemmuon Swearers, Drunkards, 
Profaners of the Lords Day, 8&c. be ſhut our, for thcle are 
Law-breakers tco. To ſell Claret is to Violate the Law 
Therefore no Yintner may be a Fury man ui they could not 
be Captains neither, what a ſad cale were we in!) Belides, 
if to be Breakers of the Law diſable men to be Jurors, why 
ſbould not the ſame take away the Credibility of a wit 
zeſs ? Sothat it ſcems if none give Evidence to a Grand-Jury 
but ſuch as are Law-Breakers, they will have no Reaſon 
ro Credit them, and if they do not believe. the Evidence, 
what can they do but return an /pmoramns ? 

Prej. But how ſhall the Jury-men know the Witneſſes are 
Law-hyeakers ? 

1ad:ff.Oh,they haveEngins call'd 1nterrogatives,will do that 
feat, as ſuppoſe a Perſon ſwears Fohn a Stiles ſpoke ſuch or 
luch Treaſonable words, the Grand-Jury ask whep, and he 
names Four or Five Months ago, then they demand when 
he firſt diſcovered it to any Magi/trate, and he ſiy,but Two or 
Three days ago, now 1s it not plain, that here the Witneſs 
confeſſ:s himſelf, a Breaker of the Law. viz. Guilty of 
Miſpriſion of Treaſon for concealing of Treaſon ſo many 
Months. And was not this the Caſe of a//the Evidence againſt 
Rouſe? and in my opinion concealing of Treaſon is a greater 
Breach of Law then going to a Conventicle, 

Prej. But the Wurnefles had got Pardon ? 

Indiff. All of them had nor, beſides tho? a pardon exempt. 
a Man from Puniſhment and render him a Lrypal Witnets, 
yet how far it m:kes him a Credib/e Witnels, is only in the 
Breaſt of a Jurv,, | 

Prej. Why pray was Dodcter Oats 2nd others belicy'd 2- 
Inſt the Papiſts ? | 
4nsiff, Becauſe his.and. their Teſtimony, was Back'd by 
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that undeniable Evidence of Colrmins Papers, Goajre1s 
Murder and a thouſand other | pregazint Curcumita: \CES , 
which makes the Cale much different from that where peo. 
ple of very ſu[peded Credit, (wear the Grolelt Improbabit- 
L1%5, 

Prej. But the verv ſame Witneſlcs had lately been believ'd 
againſt the Papiſt ? 

Indi, Whatthes?May not a Man be veryHoneſt andCredib/e 
at one time, and Six Months attet by neceſitty, Swuborn. £:04.7 
Ma'ice, or Twenty ways, become a Notorious Villain. 

Pre}. But what proof w as there of any (uch Change ? ? 

Inaiff. Aow know you, bat the Fury or fome of them: 
knew it of their own &k»owleaze, for I ſhall ſhow you by and 
by. that the Law ſuppoſes the Jury to know more of the Wit- 
neſſes than the Court docs, If one of the Evidence, ſhall in: 
giving his Teſtimony, poſlitively affirm things, which ſome 
. of the Jury of their own Knowledge know tobe ablolute- 

Il; faiſe, can you blame them if they give little Credit to all 
the reſt that (uch a Fellow ſhall ſwear ? Again the Law ſays, 
for ſuch a Crime, a Man unleſs he be Profſecuted within 
ſuch a time, ſhall not ſuffer the Paras or Penalties that other- 
wile are awarcecd,now if after this time elaps'd an-Indictment 
be brought,and Twenty Witneſſes ſwear the Crime, and the 
Jury belzeve them too, yet they ought not to find: the Bill, 
becaule the Law has already acquitted the Party for want of 
Proſecution , which is none of the Grand-Juries fault, And: 
indee ed delays i in bringing men-to Tryal are apt to raiſe a 
ſtrong ſulpition:that the Evidence is not &zzhr, and that the 
Proſecutor himſelf thinks ſo, For a Trayter ought nottolive 

an hour, a Witne's agtinſt the Priſoner may dye, andio 4 
Traytor elcape, or 2 Wir nels my dye that could have ſpoken 
macerlal:y tor him, and fo an Ingccent Subject may lote his 
life, when heis Guilcleis. And therefore certainly. a Prog, 
ſecutor will never put off a Tryal for Fouror Five Months , 
unleis. he want Wirneffes or the Wirneſſes-want their Lefſon;, 
which\m:y, poſlibly be, for. "tis 4, difficun raarrer, eſpecially- 
for a1l' & {h-4:4» 10 learnts fpake true Eng i. 

Pegg. Irifhmicn | why, what have ron to Foy” avainlF riſk 2 
mt, ir, {# > 
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1nai], Nothing, Sir, only I find in Bakers Chronicle, f ol 


347, That the Biſhop of Reſſe being queſtioned before Q,_ 


Elizaveths Council for Trealon, and urg'd with ſomewhat 
that ſome Exg/1/hb Gentlemen had teſtified againſt him : He 
lovingly requeſted their Lordſhips to give »o Creazt to it ; 
for as much (lays he) as by a received Cuftome, which hath 
the force of a Law, the Teſtimony of an Engliſh-man agiinſt 
a Scotch-map, or of a Scot againſt an Eng/!/!- man 1s not to bc 
admitted : Now I think there's as much Reaſon for ſuch a 
Cuſtom againſt an 1r:ſk-mar, as againſt a Scor, 

Prej, Prethee no more of 7rih, we ſhall-have the 7ri/) Evi- 
dence Eves drop us, by and by. 

[Indiff., God ſhield Man , Ile have nothing to do with them, 
If I can help it, and therefore, becauſe we have hith:rto 
teendull, Fil tell you a Story, 

Prej. Ay, do, 1 love Stories dearly ; but eſpecially Thomp- 
ſon- Stories, and Obſervatory Storzes. 

Indiff. Mine is of neither of thoſe ſorts but an honeſt 
Country Calve ſhire Story, for it comes from about Ded ham 
in Eſſex——There was a Londoner that had a Farm thrown 
upon his Hands, came down with ſeveral of his Friends to 
Buy Cattle to ſtock it, and there was a farmer (a Rich Jol- 
ly Blade, for all he wore a Red Facker) brought him into a 
publick Field, where was an Herd of 1ri/þ Cartle, and ſome 
Engli(b amongft them , the LZonxdozer and his Companions 
firſt handled the Engliſh Cattle, though very gently , for 
they would ſcarce endure to be touched, which made them 
ſuſpe& they were not ſound as they ſhould be: Then they 
handled one of the 7rifh Cattle and found it not onely Raſ- 
cally Lean, but that it had a kind of baſe Dileaſe Contracted, 
as 'tis ſuppoſed by eating ſome Hired Paſture, or elſe by feed- 
ing amongſt other infefted 1riſb Cattle : Then they handel- 
led a ſecond 174 Bullock that look'd more luſty, yet had the 
ſame Diſtemper ; and in a word, they perceived that «/ the 
reſt were Diſeaſed and Rotten within z and inquiring the 
Reaſon, were told, that one Gaffer Mouſe or F7ouſe, or 
ſuch a kindof Name, had been Herdſman, who not allow- 
ing ſo mach Paſture, as they crav'd for meer Hunger made 
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them leap out of thoſe ſhort Commons 1nto the Crounds of 


one of the Richeſt men of all the Country, and there had 
{urfeited themſelves with too greedy feeding. So upon f«/l 


wiew the Londoner and his Friends could not believe there was = 


one ſound Bz4/t among them,neither Exg/iſbnor 17ijb : For ail 
grazing 1n the ſam? Ground, and drinking in the ſame Pon, 
they had all Contracted an 7z-Credjble Diſtemper,and indeed 
they (melt ſtrangely, and a lewd Hogo came from their very 
Breath, And therefore they would nave no ſuch Cattle to 
ſtock their Ground with , and told the Farmer that he would 
do well to ſeparate his 74 from the Eng1ih Cattle , for that 
by the Lare 44 of Prohibition of 7:iſþ Cattle, all Engliſh 
were to be forfeited, that ſhould be found in the ſame Herd 
with the /r:/þ , or rather that he ſhould ſend all the 7r:#/b back. 
to ſee if their own Native Soil would Recover them, And 
*tis thought he'] take their Council, for theſe and ſome other 
Londoners,have fo blown upon the whole Herd , that 'tis be- 
lieved no Efſ-x or Atidd/eſex Grazicrs, nor Oxford-[hire 
Butchers, nor (carce a Chapman in the whole Country will 
meddle with them, ſo that the laſt news I heard from 
thence- it was thoughtthe whole Herd woulddie in a Dztch, 
and be made Carrion or Hawk smeat cf. 

Prej, What a vengance is all this ſtory of rotten Cattle 
and a Cock and a Bull ro our Diſcourſe ? 

1naiff. Nothing that I know of, but I love to humour the 
World ſometimes and talk Impertinently; But if we muſt 
have tother craſh about Juries, then 1 ſay, Thar if an Indi- 
ment be laid 2gainſt a Man for Criminal Werds, faid to be 
utter'd in a Collcquium or Diſcourle, now the Witneſſes 
roundly ſwear all the Words in the Inditment, yet unleſs 
they will relate and fer forth the {ubſtance of the. whole 
tilk, "ris impolibe the Jury ſhould judge of the Matter, 
For the for:going and fubiſcquent words may render expre- 
ſions that are Innocent and Loyal, which raken to. halts, 
may be rar;k Trealin: As it one ſhould (ay, to affirm the 
King has no more Right to the Crown of Ergland than o 
have(which is the Opinian' of the Jeſuits of his Majeſty, if 
once. Excommunicated by the Pope) Is deteſtable Trea = j- 
| r 
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£.nirwo Men at ſome diſtance, not well hearing or remem- 
bring, or maliciouſly deligning againſt his Life, ſhould ſwear 
--— That he {id the King had no more Right to the Crown 
than he had, now that the Man did utter thele very Words 
is true, but it you ask the Evidence the rett of the Colo- 
qu1ium, they ſhall tell you there was much more di'courſe 
but they cannot remember it, what ſatisfaction is this to a 
Jury, or would it not: be hard for a man to be put to hold 
up his Hand at the Bar,under the trightful charge of Treaſon 
in this Caſe, Orif a Miniſter in his Sermon, ſhould recite 
that of the Pſalms, The Fool! hath ſaid in his Heart there is 
0 God, Jeſuited Evidence now may come and charge him 
with Blaſphemy, and ſwear that he ſaid there was no God, 
and ask them what expreſſions beſides he uſed, may excule 
themſelves and ſay, 'tis a great while a go wec annct re 
member a whole £crmcn, but this ve all politively ſwear- 
He ſaid there was no God, 

The Inquiry of a Grand-Jury ſhould be ſuitablc rt. their 
Title, a Grand Inquiry, elſe inſtead of ſerving their Country, 
and preſenting real Crimes, they may opprels the Innocent, 
as in the Caſe of Samuel wright and Fohn Good the very laſt 
Seſſions, Good Indicts wright for Treaſonable Words, and 
ſwore the Words poſitively, but after a Grand Inquiry, the 
Grand-Jury found that wright only ſpoke the Words as of 
others, thus they ſay, ſo and [o, and concluded wiih this 
—They are Rogut's for ſaying it, And allo Good at laſt confe(. 
ſed that wright was his Maſter, and corrected him for mil. 
demeanors, and then to be reveng'd he comes and (wears 
2painſt him, which he confels'd he was Inſtigated toby one 
Powel, ſo the Grand-Jury finding it to be but Malice, re- 
turnd the Bill zo: amus, whereas if they had not Exami- 
ned him ftritly, they had never diſcover'd the Intrigue, 
and the Maſter had cauſeleſ]y been brought to great Charge, 
Ignominy and Hazard. : 

Prej. Well, ſtill I ſay Juries ought to go according to 
Evidence, 

Ind, What is, or is not ſufficient Evidenceto ſway with 
the Conſciences of a Jury, they themſelves are the only 


Judges; Preg, 


Prej, You mightily magaifie Jurics Ile warrant you 
would have them fit with their Hats ca. 

Indi7. Truely fince they are a neceſſary part of every 
Court, and have a Power veſted in them by Law, of de- 
termining the Lives and Eſtates of their Fellow SubjeR:, 
I know not wiiy they ſhould fit creeping with Cap in Hand , 
Nay, I conceive. when Grand-Juries are forc'd (a5 of late, 
for I know no antient precedents tor it) to heare and Examiu.e 
Evidence iz Corrt, it they thould put on their H22s, the 
Court cannot by Law Finc them ; For by Immemorial! Cu- 
tom, they have taken ſuch Examinations fitting with their 
Hats on, which Conciliated a relpect ro them from the Wit- 
nefles, whereas if they (it in a Croud truckling like Schoo!- 
boys, the Witneſles will not regard to Anlwer their Queſti- 
ons, <©r Dilcover the Truth. And the realon (as /concetie) 
why the Law provides that Grand-Juries ſhould take Exami- 
nations in private, is on purpole that Men or their Crimes 
might not be expoled, before it appeared to a Grand Jury, 
that the matter ought to be Publickly Tryed ; Whercas 
when they are compelled to take it in publick, **is a kind of 
Arraigning a Man before the Bill be found againſt tim, To 
what purpoſe is it for the Court, to hear the Evidence gi- 
ven to the Grand: Jury, the Jury are upon their Oiths, and 
ought to follow the DiQates of their own beliet and under- 
ſtanding, the Court have nothing to do to medd'e, or inter- 
rupt. For they are bound by the Yerait not by the Eva ace, 

Prej, Well but it the Jury goes contrary to Evidence,ca.1- 
not the Court Puniſh them. 


and very reaſonably, For *tis impoſſible the Covre can Ikno 
Fartsfic you 
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an Aajuaged Caſe, that of Buſhel in the Two and T' 


tieth year of His Majeſty, reported by the Learned Sir 7o/ 4 
Vaughan, whole Book is Licenled by —— LorJ Chan. 
celler, the Lord Chief Juſtice North ard all the Judyes then 


in En2/and, the (aid Caſe begins fel, 135 and Continus t » 
150. The whole well worth reading, but I {hail only {ret 
certain paſlages, B Thc 


The Caſe was this, Bujhel and others of « Fary having at 4 
Seſſions not found Pen and Mead (Two Quakers) Guilty 
of a Traſpaſs, Contempt, unlawful Aſſembly and Tumult, 
whereof they had been Indiited, were Fined Forty Pound 
« Man, and Committed till they ſhould pay it. Buſhel 
brings bis Habeas Corpus, 4nd upon the return it ap- 
peared he was Committcd———Por that contrary to Law, 
and againſt full and clear Evidence openly given in 
Court, and againſt the directions of the Court in mat- 
of Law, they had acquired the ſaid . P. and w.M. to 
the great obſtruttion of Juitice, exc. 


Which upon ſolemn Argument, was by the Judges re- 
folved to be an inſufficient cauſe of Fineing and Committing 
them, and they were diſcharg'd, and afterw::rds brought Acti- 
ons for their Damage. The Reaſons of +»vhich Judgment 
are reported by Judge 7asghan, and amogit them he uſerth 
theſe that follow, which 1 ſhall give you in his own Words. 

Fel, 140, One fault in the Retorn 1s, That the Furo-; are 
not ſaid to have acquitted the Perſons Indicted, 2gainRt full 
and monifeſt Evidence, Corruptly, and knowing the ſaid E- 
vidence tobe full and mazifeſt againſt the Perſons Indifted ; 
for how manifeſt ſoever the Evidence was, if it were not ma- 
nifeſt to them, and that they Believed itſuch, it was not 4 
Fineable fault, nor deſerving Impriſoument , upon which 
difference the Law of puniſhing Jurors for falſe Verdidts 
principally depends. 

And fol. 141. 7 would know whether any thing be more 
Common, than for two Men, Students, Barriſters,or Judges, 
to deduce contrary, and oppoſite Concluſions, out of the 
ſame Caſe in Law ? And is there any difference that rwo Men 
ſhould infer diſtin Concluſions from the fame Teſtimony ? 
Is any thing more known, than that the ſame Author, and 
place in that Author, is forceatly urg'd to maintain contra- 
ry Conclufions, and the Deciſion hard, which is in the right ? 
Is any thing more frequent in the Controverſies of Religion, 
than to prels the ſame Texts for oppoſite Tenets ? How then 
comes it to pals, that two perſons may not tao: with 
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Reaſon and Honeſty, what a Witneſs, or many, ſay, to prove 
in the underſtanding of one plainly oge thing , bur in the 
apprehenſion of the other, cleirly che contrary thing, muſt 
therefore one of theſe Merit Fine and Impriſonment, becauſe 
he doth that which he cannot otherwiſe do, preſerving kis 


Oath and Integrity ? And this olten is the Caſe of the Judge 
and the Jury. 


And fol. 142 I Conclude therefore, That this Retorn, Charginz 
the Prilo::e:s ro have acquitted P. and M. againſt full and maniieſt 
Evidence firſt, and n: xt without ſaying that they did knew ad be- 
lieve that F vidrnce to be full and manifeſt : gainſt the Indifted Perſons, 
Is No Cauſe of Fine ard Impriſonment. 

lathe Mzrgent of chat fol. 142. it is thus noted > Of this mird were 
zen Fudges of E'even;, the Chief Baron T urnor gave no Ojtnion b:cauie 
NG AT Lic AVgUment, 

And in the ſame ful. 1 42.he ſaith The Verdift of a Jary,and Evidence of 
a Witneſs,are very different things, io the truth and falſehood of them 
A Witncis Swears but to waat he hath heard or ſeen, generally or 
more large!;, to what hath fallen under his ſenſes : But a 7ary-man 
{wrarsto what he can lnfer ard Conclude from the Teſtimony'of ſuch 
Witneſſes, by the Act and Force of his Underſtanding, to be the Fact 
inquired aſter, which difiers nothing in Reaſon, though much in 
the Puniſhment, from whar a Judge, out of various Caſes confidei 'd 
by him, infers to be the Lawia the queſtion before him. 

If the meaning of theſe words, finding againlt the dircftion of the 
Cour, in matter of Law, be, That if the Judge having heard the 
Evidence given in Court, (for hz knows no other) ſhall tell the 7«- 
ry upon this Evidence, the Law is for the Plaintiff, or for the De- 
fendant, and you are underthe pain of Fine and Impriſonment to 
find accordingly ; and the Jury ought of du:y ſo to do: Then Every 
Man fees that the jnry is but a troubleſome delay, great Charge,and 
no ule in determining rightand wrong, and therefore the Tcyals by 
them, may he better Aholiſhed than Continued , which were a 
ftrarge New found Concluſion, after a Tryal ſo Celrbrated for many hun- 
dred years. 

Izrs true, if the Jnry were to have mo ether Evidencefor the Fat, 
bit what is depoſed in Court, the Judge might know their Evicence, 
and the Fact from ir, equally as they, aid ſodir:& what the Law 
were in the Caſe, thongheven then the Fadge and Jury might honeſtly 
difi-r inthe Reſuit f:om the Evideice, as well as two Judges may, 
which ofcea happens. ut th» Evidence which tle Jury have of the 
Fact, is much ottetwile then thatz For, 
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I. B:inz returned of the Vicinage where the Cauſe of Aion 
ar:izth, the Law ſuppo:ech them thence to have ſufficient Know- 
icd;;e to Try the Matter in iſThe (and ſo they mui.) though no Evi- 
Eeuce were given 0N either Side in Court ; but to this Evidence the 
Judze1s a Stranger. 

2. They may have Evidence from their own Perſonal Knowledge, 
by which they may be aſſured, and ſometimes are, that what is de- 
poicd in Court is abſolutely falſe, but to this th: Judg? 1s a Stran- 
ger, and he knows no more of the Fatt than he hath learacd in Court, 
and perhaps by falſe Depoſitions; and conſequently, knows no- 
thing: 

;. . The Jury may know the Witneſles to be Srigmarized and In. 
{.mars, Which may be unknown to the Partics, and conſequently to 
the Court, 

Fol. 148. To what end is the Jury to he Returned out of the 
Vicinage where the Cauſe of Action ariſcti? To what end muſt 
Hundredors be of the Jury, whom the Law ſuppoſeth to have neerer 
kzowledge of the FaCt than thoſe of the Vicinage in general ? To 
1:27 end are they Challenged ſo {crupulouſly to the Array and Poll? 
!' what end, mult they have ſuch a certain Free-hold, and be Prob: 
> Legales homines, and not cf ailitity with the Party concerned ? 
io what end mult they have in many Caſes the View for their ex- 
cr Information chiefly ? To what end muſt they undergo the hea- 
vy Puniſhment of the Villainous Judgment, if after all this they im- 
plicitly muſt give a Verdict by the Dictates and Authority of another 
Man, under Pains of Fines and lmprilonment, when ſworn to do it 
£ccording to the beſt of their own knowledge ? 

A Man cannot ſee by anothers Eye, nor hear by anothers Ear; no 
more can a Man conclude or infer the thing to be reſolved, by ano- 
thers Underſtanding or Reaſoning - And though the Verdict be 
1izht the Jury givc, yet they being not aſlured that it is fo from 
tlicir own Underſtanding, are forſworn, at leaſt «2 Foro Conſcient its 

Fol. 149. And it is abſurd to Fine a Jury for finding againſt their 
Evidence, when the Judge knows but part of it; for the better and 
greater part of the Evidence may be wholly unknown to him; and 
this may happen in moſt Caſes, and often doth. 

THUS far Judge YVanzhar, whoſe Words | have faithfully recited ; 
which, I conceive, will be tuſiicient to ſilence this Controverſie for 
ever, and ſtop the Mouths of ail thole ſcandalous Obſervators, Hera- 
6l:tu;*s, and other yelping Curs, which to impudently have preſu- 
med to Bark or Hiſs againſt the Legal Verdicts of ſome late Grand.- 

urics. 
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